NIH MANUAL 2300-735-1 APPENDIX 3
DATE: 06/19/98
ISSUING OFFICE: OHRM, 496-4851

AVOIDING CONFLICTS OF INTEREST
Executive Branch Personnel Confidential Financial
Disclosure Reporting System (OGE 450)

A. COVERAGE:
Deputy Ethics Counselors (DECs) are responsible for designating which employees are required to file a confidential financial disclosure form, with assistance as necessary from the personnel office. DECs must apply the criteria below for designating filers, as published in 5 CFR §2634.904. Individuals or classes of individuals that may fall under the designating criteria should also be evaluated for exclusion under the guidelines in 5 CFR §2634.905. Each DEC must maintain a master list of filers in some format, such as a database. Each DEC determines what information would be most useful to include in their listing. 

1. The following positions are subject to completion of the Executive Branch Personnel Confidential Financial Disclosure Report (OGE 450) filing requirements unless incumbents are subject to filing an Executive Branch Personnel Public Financial Disclosure Report (SF 278).


1. Deputy Directors, IC


2. Associate Directors, IC


3. Assistant Directors, IC


4. Division Directors, IC


5. Center Directors, NICHD


6. Executive Officers, IC


7. Deputy Executive Officers, IC


8. All other employees designated by the IC DEC who meet one or more of the following criteria and who have not been excluded from the filing requirements, including, employees who participate personally and substantially in decisions or the exercise of significant judgment regarding:

(1) contracting or procurement,

(2) administration, monitoring of grants, licenses, CRADAs, or other federally conferred benefits,

(3) regulating or auditing non-Federal entities,

(4) other activities that will have a substantial economic effect on the interests of a non-Federal entity, or

(5) other activities that have the potential to create a real or apparent conflict of interest (e.g., those with duties to investigate alleged violations of criminal or civil laws).

1. Covered employees includes Title 42/SBRS appointees whose basic rate is GS-15 Step 1, even though their actual pay may exceed the threshold for filing an SF 278, IF there position or responsibilities meet one of the criteria above.


2. Covered employees also include Special Government Employees (excluding advisory committee members) who are not subject to filing an Executive Branch Personnel Public Financial Disclosure Report (SF 278). See Appendix 4 for Advisory Committee Members.

B. APPEALS:
A filer may appeal to the Deputy Ethics Counselor (DEC) designated for their component if they believe that their position has been improperly determined to be one which requires the submission of a confidential financial disclosure report. If the appellant filer has not already filed the OGE 450, the form is due 30 days from the date of the DEC's decision, as if the appellant is a new entrant beginning on that date. Decisions of DECs are final.

C. FORMS, FILING DEADLINES AND REPORTING PERIODS:
Forms used include the OGE 450, Confidential Financial Disclosure Report, and the OGE-450, Certificate of No New Interests. The Office of Government Ethics authorized the use of a standard Certificate of No New Interests (OGE 450-A) in the executive branch as an alternative confidential financial disclosure form. NIH implemented the three year cycle beginning in 1998,. The OGE 450-A form can be used for two consecutive years, with a full OGE 450 required in the third year. Full OGE 450s are required from all filers in each year divisible by 3, i.e., 1998, 2001, 2004, etc. In addition, the alternative form can be used only if there is nothing new to report, including no new sources of income or assets over the $200 reporting threshold, or no new outside activities, either compensated or uncompensated. Filers with new information to report must file the OGE 450, even during the alternative years. Use of the OGE 450-A is voluntary, i.e., an employee who qualifies to file an OGE 450-A may choose to file a full OGE 450.

The timing and types of reports filed are as follows: 

1. New Entrant Report: An employee in a covered position as defined above must complete an OGE 450 within 30 days of assuming the position. No report is required if the employee left a position covered by this or a different filing system (i.e., SF 278) within 30 days prior to assuming the new position or responsibilities. The full OGE 450 must be filed.

The reporting period is the preceding twelve (12) months from the date of filing.

NOTE: Supervisors are reminded that, if at all possible, job applicants should be made aware of potential conflicts before an employment agreement is reached. 

1. Annual Report: Annual reports are due no later than October 31. The reporting period is the preceding twelve (12) months ending September 30 (or any portion not covered by a New Entrant report). No report is required if an employee performed the duties of a covered position for less than 61 days during the 12-month reporting period (i.e., entered the covered position after August 1 in the filing year). Employees will be informed whether the full OGE 450 is required or the OGE 450-A may be used.

1. Termination Report: None required for OGE 450 filers.

D. EXTENSIONS:
Filers may request extensions from the DEC designated for their component and the DEC may grant an initial extension of 45 calendar days for good cause. In exceptional circumstances, the Office of General Counsel, Ethics Division, may grant an additional extension of 45 calendar days.

E. REVIEW/APPROVAL AUTHORITY:
Authority has been delegated to IC DECs to review and consider Confidential Financial Disclosure Reports for covered employees within their respective organizations. This authority may be re-delegated to officials who are at a high enough level to be consistent with good management of this authority.

Reviewers examine each report for completeness and for conflicts of interest and other related violations of law, regulation or executive order. If the report is not sufficient to make a meaningful conflicts analysis or is otherwise deficient, the reviewer telephones or writes to the filer requesting the necessary information. All additional information is added to the report by the reviewer, and the dates of the contacts with the filer and initials of the reviewer are noted. If the filer does not reply to telephone calls or to memoranda or letters that clearly express the need for further information, the employee is subject to disciplinary action. If a reviewing official concludes that remedial action is required to resolve conflicts of interest or violations of law, regulations, or executive orders, such action shall be subject to the provisions of 5 CFR §§2634.605(b)(4)-(6). Any remedial action taken is documented in the file.

Because the OGE 450-A, Certificate of No New Interests (see below) has no substantive financial information, the DEC or reviewing official performs only a procedural review of that form, to ensure the form is properly completed by the employee and tracked by the DEC/reviewing official. The DEC/reviewing official may, at their discretion, initial in the Comments section of the OGE 450-A to indicate that such a procedural review was done.

NOTE: The OGE 450 includes two signature blocks for review/approval. Persons delegated the authority listed above must sign as the second-level reviewing official ("Agency's Final Reviewing Official"). The first-level (or intermediate) reviewing official may be the employee's supervisor or another designated official.

F. ANNUAL FILING PROCEDURES:
The following paragraphs outline the general distribution and review procedure. 

1. DECs forward a list of IC Reviewing Officials to the Office of Human Resource Management by September 5.

For purposes of this list, IC Reviewing Officials are defined as those with the delegated authority to approve or disapprove the financial disclosure statements.

Illustration 1 of this Appendix includes a recommended format to be used in reporting IC Reviewing Officials. Alternative forms must, at a minimum, include the information listed on the sample forms. Reports may be hand carried directly to the Division of IC Consulting, OHRM, in Building 31, Room 1C39.

1. By September 15, DECs notify Reviewing Officials to distribute the OGE 450 (and OGE 450-A during alternative years) to all covered employees.

The notification package should include a supply of OGE 450s, a list of covered positions, a current review guide (if available), sample transmittal memoranda to covered employees which explains how to complete the form and when and where to return it , and a copy of the OGE 450 Completion Checklist. See the following illustrations to this Appendix.

Illustration 2 is a sample notification letter to Reviewing Officials.
Illustration 3 is a sample transmittal memorandum to New Entrant Employees.
Illustration 4 is a sample transmittal memorandum to Incumbents for use during the years that all employees must file the full OGE 450.
Illustration 5 is a sample transmittal memorandum to Incumbents for use during the years when the alternative form (OGE 450-A) may be used.
Illustration 6 is the OGE 450 Completion Checklist

1. By September 30, Reviewing Officials distribute forms to all covered employees.


2. All covered employees return completed forms by October 31.


3. Reviewing officials review and sign the forms by December 30, unless a particular statement reveals a conflict of interest necessitating further action. Such further action may include divestiture, disqualification, waiver, or authorization. Should real or potential conflicts occur, Reviewing Officials should consult with their DEC for resolution.

G. FAILURE TO SUBMIT A REPORT:
Although there is no late filing fee for confidential filers, an employee who fails, or refuses, to file a report, or who knowingly falsifies information in a report, is subject to disciplinary action. In addition, an individual may be prosecuted under Federal criminal statutes for supplying false information. The DECs identify those employees who have failed to file a report and initiate appropriate action to get the report filed or to pursue administrative action. If that fails, the DEC contacts the appropriate level in the supervisory chain and requests that disciplinary action be initiated. The DEC is responsible for following-up to determine what disciplinary action has been taken, and to ensure submission of a report.

H. REPORTS:
DECs must maintain statistics on the progress of the annual filing process. Submission of a report is not required until requested, but information on number of covered positions, number of reports filed, and instances of corrective action must be immediately available when requested by OHRM.

I. AVAILABILITY OF OGE 450 AND RELATED DOCUMENTS:
IC DECs may order supplies of the OGE 450 through the General Service Administration's (GSA) Federal Supply Service or download it from the OGE web site. Local reproduction of forms is permitted. The OGE 450-A is available via the OGE web site, with local reproduction permitted. In addition, a computerized format for entering the information and printing a completed form is available from the Office of Government Ethics. DECs may also order copies of the most current edition of the Office of Government Ethics OGE 450 Review Guide through GSA or download a copy from the OGE web site (link from NIH Ethics Program web site located on the NIH Home Page, Employee Information).

J. RECORDS RETENTION AND DISPOSAL:
See also Section K of the main section of this manual chapter. IC DECs are responsible for retaining original copies of all OGE 450s for a period of six years after the filing date, except that documents needed in an ongoing investigation after the six years will be retained until no longer needed in the investigation. Each DEC should develop a schedule for periodically purging individual OGE 450s that were received more than six years ago.

When covered employees transfer to another organization into another covered position, forward all the OGE 450s for that employee to the Deputy Ethics Counselor at the new employing agency. Also, note the following in your IC tracking system for that year: the employee's name, date the reports were forwarded, and the name of the receiving agency.

K. ILLUSTRATIONS:
Illustration 1: Recommended Report Format: Designated Reviewing Officials

Illustration 2: Sample Notification Memorandum to Reviewing Officials

Illustration 3: Sample Transmittal Memorandum to New Entrant Employee

Illustration 4: Sample Transmittal Memorandum to Incumbents for use during years when the full OGE 450 is required (1998, 2001, 2004, etc)

Illustration 5: Sample Transmittal Memorandum to Incumbents for use during alternative years when the OGE 450-A is permitted (NOT the years listed above)

Illustration 6: OGE 450 Completion Checklist

See the NIH Ethics Program web site maintained by the Office of Human Resource Management for electronic copies of the above memoranda and form. The web site is located at:
        NIH Home Page
                Employee Information
                        NIH Ethics Program

