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1. Expl anation of Material Transmtted: This Manual Chapter is
bei ng updated to: (a) delete the Appendi x and insert the URL
for the Miultiagency/ GMC Program Managers Conpact; (b)
incorporate the primary factors to be considered in determ ning
t he nunmber of awards to be made; (c) add | anguage that requires
contracting officers to docunent the basis for the m ni rum and
maxi mum quantity or dollar value; (d) adjust the threshold for
requiring cost or pricing data; (e) clarify that the threshold
for determining applicability of the subcontracting plan
requi rement should be based on the final anticipated doll ar
value of the contract; and (f) to delete unique subcontracting
pl an requirenments for Miltiagency contracts and Gover nmentw de
Agency contracts.

2. Filing Instructions:

Renove: NI H MANUAL 6016-2/26016-2, Task Order and Delivery
Order Contracting, dated 3/10/99

| nsert: NI H Manual 6016-2, Task Order and Delivery Order
Contracting, dated 02/09/2001

PLEASE NOTE: For i nformati on on:

1 content of this chapter, contact the Division of Acquisition
Policy and Eval uati on, OAMP, OA, on (301) 496-6014.

NI H Manual System contact the Division of Managenent Support,
OVA, on (301) 496-2832.

on-line informati on, use:
http://ww3. od. ni h. gov/ onma/ manual chapt er s/
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A. PURPOSE
Thisissuance provides guidance on the use of task and delivery order contracting.
B. BACKGROUND

Section 1054 of Public Law 103-355, the Federal Acquisition Streamlining Act of 1994
(FASA), amended the Federal Property and Administrative Services Act of 1949 to
authorizethe use of task and delivery order contracts, and to establish certain
resrictionsto which Federal agencies must adherein awarding and administering
these contracts. These provisionswereimplemented under Subpart 16.5 of the
Federal Acquisition Regulation (FAR).

C. APPLICABILITY

Task and ddlivery order contracting isauthorized for use with requirements contracts
and indefinite-quantity contracts as described in FAR 16.503 and 16.504, r espectively.

Under arequirements contract, the Gover nment's agreement to fulfill all actual
requirements of designated activities during a specified period with a particular
contractor providesthe consideration necessary to bind the contractor to supply the
goods or servicesthat the Government requires. Under an indefinite-quantity
contract, the Government's agreement to order the minimum quantity providesthe
consideration necessary to bind the contractor to furnish additional quantitiesthat the
Government may, but isnot required, to order, up to a stated maximum quantity.

Although ordering procedures are used in connection with definite-quantity contracts,
these contracts are not covered within the FASA definitions of task and delivery order
contracts and, therefore, are outside the scope of thisissuance.

Task and delivery order contracting should be used when the project officer
anticipatesrecurring requirements but cannot determine in advance the precise
quantities of servicesor suppliesthat will be required during the contract period of
performance. In general, task and delivery order contracting may be used to acquire
any type of service or supply item. However, thismethod should not be used in
instances wher e a fixed-price contract or a cost-type contract ordinarily would be used
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(i.e, the Acquisition Plan includes definite functional or detailed specificationsor a
wor kstatement that expresses a definite goal or target and specifies an end product, or
the Plan requiresafirm quantity of suppliesor a specified level of effort that can be
determined in advance of award).

Themultiple award preference scheme at FAR 16.504(c)(1) does not apply to
requirements contracts, since these contracts generally require a single contractor to
fill all actual purchase requirements of a particular Government activity.
Nevertheless, contracting officers are not precluded from awarding multiple
requirements contracts when doing so is necessary to fill anticipated needs. Multiple
award requirements contracts may be appropriate, for example, in instanceswhereit is
necessary to obtain identical servicesfrom contractorsin different geographical
locations, or where a single offeror lacks the capacity to fulfill all of the requirements
for aparticular activity. It isexpected, however, that the use of multiple award
requirements contractswould berare. In thisregard, the contracting officer isnot
obligated to adhereto thefair opportunity provisionsat FAR 16.505(b) when ordering
under such contracts.

D. POLICY

The appropriate use of task and delivery order contracting should increase overall
productivity in the acquisition of supplies and serviceswherearecurring need exists,
asthese vehicles: (1) encourage award of multiple contracts under a single solicitation;
and (2) provide a streamlined method for competing and awar ding ordersfor specific
requirementsthat arise during the contract period.

E. REFERENCES
1 The Federal Administrative Property Services Act of 1949 as amended by
Section 1054 of the Federal Acquisition Streamlining Act of 1994, Public Law
103-355
2. Section 5112(e) of the Clinger-Cohen Act, 40 U.S.C. 1412(e)

3. Section 5124(a)(2) of the Clinger-Cohen Act, 40 U.S.C.
1424(a)(2)
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4, The Economy Act of 1932, 31 U.S.C. 1535

5. OMB Memorandum M-97-07, Multiagency Contracts under the Information
Technology Management Reform Act of 1996, dated February 27, 1997

6. Office of Federal Procurement Policy (OFPP) Best Practicesfor Multiple
Award Task and Dédlivery Order Contracting, Interim Edition, July 1997

7. OFPP Guideto Best Practicesfor Performance-Based Service Contracting,
Final Edition, October 1998

8. FAR Part 10, Market Research

0. FAR Subpart 16.5, Indefinite-Ddivery Contracts

10. FAR Subpart 17.2, Options

11. FAR Subpart 37.6, Performance-Based Contracting

12. FAR Subpart 42.15, Contractor Performance Information

13. HHS General Administration Manual 8-77, Agency Agreements

14. NIH Manual 1130, Delegation of Authority, Finance #4, Agreements Between
NIH and Other Federal Agencies

15.  Legal Opinion from Business L aw Branch, OGC/OS, dated December 19, 1996

16.  TheMultiagency/GWAC Program Managers Compact, September 9, 1997

F. DEFINITIONS
1. Advisory and Assistance Services - (See FAR 37.201.)
2. Délivery Order Contract - FAR 16.501-1 definesa ddlivery order contract asa

contract for suppliesthat doesnot procure or specify afirm quantity of supplies
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(other than a minimum or maximum quantity) and that providesfor theissuance
of ordersfor the delivery of suppliesduring the period of the contract.

3. Governmentwide Agency Contract (GWAC) - A task or delivery order contract
that providesfor agencies (requesting agencies) to obtain needed infor mation
technology services or products from another Federal agency (servicing
agency). An agency may be authorized to establish a GWAC if it is(1)
designated as an executive agent to act as a servicing agency by the Office of
Management and Budget, or (2) it was delegated authority, prior to August 8,
1996, by the General Services Administration.

4, I ndefinite-Quantity Contract - FAR 16.504(a) defines an indefinite-quantity
contract asa contract that providesfor an indefinite quantity, within stated
limits, of suppliesor servicesto befurnished during afixed period, with
deliveriesor performanceto be scheduled by placing orderswith the
contractor.

5. Multiagency Contract - A task or delivery order contract that providesfor
agencies (requesting agencies) to obtain services and supplies, including, but
not limited to, infor mation technology services and products, from another
Federal agency (servicing agency) that also hasa need for such servicesand
supplies. An agency may be authorized to enter into a multiagency contract
under the Economy Act, unless mor e specific statutory authority exists.

6. Requirements Contract - FAR 16.503(a) defines a requirements contract asa
contract that providesfor filling all actual purchase requirements of designated
Government activitiesfor suppliesor services during a specified contract
period, with deliveries or performanceto be scheduled by placing orderswith
the contractor.

7. Task Order Contract - FAR 16.501-1 definesatask order contract asa
contract for servicesthat does not procure or specify a firm quantity of services
(other than a minimum or maximum quantity) and that providesfor theissuance
of ordersfor the performance of tasks during the period of the contract.

G. PROCEDURES
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Provided below is guidance uniqueto task or delivery order contracting for use by NIH
contracting and program officials. Contracting officials should consult FAR 16.503(d),
FAR 16.504(c)(2), FAR 16.506(f), and FAR 16.506(g) for guidance pertaining to the
use of task or delivery order contractsfor advisory and assistance services.

1.

The Statement of Work

The contracting officer and the project officer must ensurethat the statement
of work isadequate to serve as a basisfor the preparation of proposals,
evaluation of proposals, and determination of the scope of thework that may be
ordered under any contracts awar ded.

When developing the statement of work for services, project officersare
encour aged to provide one or more sample or hypothetical tasks representative
of thework that will be required during contract performance. The use of
sampletaskswill provide a common basisfor evaluation of technical
approaches aswell asa basisfor comparison of costs.

Wher e possible, performance-based statements of work with accompanying
evaluation standards should be used. (See FAR Subpart 37.6, and OFPP'sA
Guideto Best Practicesfor Performance-Based Service Contracting,
http://www.ar net.gov/L ibrary/OFPP/BestPractices.)

Preferencefor Multiple Awards

FAR 16.504(c) establishes a general preference for making multiple awards
under a single solicitation for the same or smilar suppliesor servicesto two or
more sources. The use of multiple awar ds allows agencies to take continuous
advantage of the benefits of competition after award, which should result in fair
and reasonable prices and better quality services.

Contracting and program officials should use their judgment in determining the
number of awardsto be made under a particular solicitation. In addition to the
consderationsunder FAR 16.504(c)(1)(ii)(a), the historical workload (adjusted
for anticipated increases or decreases), the funding available to obligate
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minimums, and the administrative resour ces available to manage the contracts,
should be considered. (Seealso Chapter 3 of OFPP'sBest Practices for
Multiple Award Task and Delivery Order Contracting, Interim Edition, July 1,
1997.)

Multiple awar ds should not be made if any of the conditions set forth in FAR
16.504(c)(2)(ii)(B) apply and the contracting officer documentsin the acquisition
plan or in a class deter mination the rationale supporting the decison to make a
single award.

If a determination ismade that the condition at 16.504(c)(1)(i) applies, i.e., only
one contractor is capable of providing performance at the level of quality
required because the suppliesor services are unique or highly specialized, the
contracting officer should proceed with other than full and open competition in
accor dance with the procedures set forth in FAR Subpart 6.3. Where any of
the other conditions apply, full and open competition isencouraged in order to
ensur e that the Gover nment obtains the best value.

3. Small Business Consider ations

Contracting officers should consult with the IC or NIH Small Business
Specialist early in the acquisition planning processin order to develop
strategiesto ensurethat small business, HUBZ one small business, small
disadvantaged business, women-owned small business, and veteran-owned
small business concer ns have the maximum practicable opportunity to
participate in the acquigtion.

Congderation should be given to setting aside one or more awards, reserving a
particular segment or functional area of therequirement for these concerns, or
encour aging teaming arrangements. Methods of maximizing opportunitiesfor
small business participation are discussed more fully in OFPP'sBest Practices
for Multiple Award Task and Delivery Order Contracting, Interim Edition, July
1997.

4. The Pricing Arrangement
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FAR 16.501-2(c) satesthat indefinite-delivery contracts may provide for any
appropriate cost or pricing arrangement under Part 16. Therefore, firm-fixed-
price, cost-reimbur sement, time and materials, and labor-hour arrangements
may be used. Nevertheless, when selecting a cost or pricing arrangement, the
contracting officer must adhereto any limitationsand restrictions set forth in
Part 16.

Typically, for delivery order contracts, fixed unit pricesfor the supplies or
productsto be ordered can be established in advance of award of the contract.
Task order contracts, on the other hand, may require the use of a combination
of pricing arrangements. For example, if a portion of the requirement is
amenableto fixed pricing, the schedule may require offerorsto propose firm
ratesfor labor hoursfor each labor classfication and/or unit pricesfor standard
tasks. Wherethe services cannot be well-defined in advance and fixed pricing
isnot possible, the schedule may requir e offerorsto propose hourly celling
ratesfor each labor classification, with cost-reimbursable contract line itemsfor
other elements. The hourly ceiling rates would be established in the contract,
and the subsequent negotiation of each order would focus on the number of
hoursfor specific staff in each labor category and the estimated costs required
for all other elements.

5. The Solicitation and the Contr act

If the requirement involves services, the solicitation should include one or more
sample or hypothetical tasks representative of the work that will be required
during performance of atask order. In addition to theitems set forth in FAR
16.504(a)(4), the solicitation and the contract for an indefinite-quantity contract

shall:

a. include the provison at 52.216-27, Single or Multiple Award, if multiple
awards are anticipated; and

b. include the general provisons appropriate for each pricing arrangement

that will be used. If, for example, both fixed-price and cost-type orders
are contemplated, the general provisionsfor both contract types should
beincluded.



NI H MANUAL 6016- 2 Page 10
DATE: 02/09/2001

REPLACES: 3/10/99

| SSUI NG OFFI CE: OA/ OAMP/ DAPE

TASK AND DELI VERY ORDER CONTRACTI NG

6. Minimum and M aximum Quantity or Dollar Value

Where multiple contracts are awarded for the same requirement, each contract
shall contain a maximum that reflectsthe total estimate or valuefor the entire
program (programmatic maximum). In thisway, all multiple awar dees can be
consdered for the award of all orders.

While the contract minimum and the contract maximum may be expressed as
either a number of unitsof suppliesor servicesor adollar value, the use of a
dollar valueis preferable. However, where a number of unitsis specified in lieu
of adallar value, it should be expressed in a manner asto permit the
Government'sobligation to order and the contractor's obligation to perform to
be quantified in dollars. The Office of General Counsd has advised that a
maximum quantity expressed in terms of the maximum number of task orders
to beissued isnot permissible asit isinconsistent with theintent of the law and
theregulation.

Thebassfor the minimum and maximum quantity or dollar value must be
documented in the contract file. (See FAR 16.504(a)(1)(2).)

7. Period of Availability of Funds

I ndefinite-quantity or requirements contractsthat extend beyond thefiscal year
in which they begin must include the clause at FAR 52.232-19, Availability of
Fundsfor the Next Fiscal Year.

Thefundsallotted in a given fiscal year for performance of an order involving
severable services remain available for performancefor a period of 12 months
from the date of award of the order.
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8. Options

The FAR does not preclude the use of options with indefinite-quantity or
requirements contracts. However, in accordance with FAR 17.207(f), the
options must be evaluated as part of theinitial competition and be exer cisable
at an amount specified in or reasonably deter minable from the terms of the
basic contract.

Wher e the contract includes optionsfor performance beyond theinitial year,
minimum guar antees may be established for each option period, but are not
required.

9. Ordering Procedures

a.

Fair Opportunity to Be Considered

In accordance with FAR 16.505(b)(1), when multiple indefinite-quantity

contracts are awar ded from a single solicitation, each awar dee shall be

provided a " fair opportunity to be considered” for each order in excess
of $2,500.

The preference for multiple awards was established so that agencies
could take advantage of the benefits of competition both before and
after award. If all offerorsarenot afforded afair opportunity to be
consdered for each order, the value of making multiple awardswill be
only partially realized.

Providing all offerorsa ™ fair opportunity to be considered" for each
order, however, does not mean that offers must be solicited from all
awardeesfor each order. FAR 16.505(b)(1) makes clear that the
contracting officer isnot required to contact each of the multiple
awardees under contract before selecting an order awardeeif the
contracting officer hasinformation available to ensure that each
awardeeis provided afair opportunity to be considered for each order.
For example, in the case of delivery order contractsfor commer cial



NI H MANUAL 6016- 2 Page 12
DATE: 02/09/2001

REPLACES: 3/10/99

| SSUI NG OFFI CE: OA/ OAMP/ DAPE

TASK AND DELI VERY ORDER CONTRACTI NG

items, the contracting officer should have available price liststhat can
be used to make product and price comparisons among all awar dees. In
addition, information on the performance of awar dees under previous
orderscould be used for the purposes of evaluation. If sufficient
reliableinformation isavailable on all awardeesand such information is
used to deter mine which awar dee offersoverall the best valuefor a
particular order, the contracting officer would have satisfied the
requirement to provide all awardeesa fair opportunity to be considered.
However, if, for example, (1) the items proposed by awardeesare
dissmilar and it isnot possible to make direct comparisons, or (2) isnot
possibleto derive atotal pricefor the order through use of a
mathematical formula, or (3) it is necessary to assess the availability of
pricereductionsor to determine whether mor e favorable ddivery terms
can be offered, contact should be made with awardees, or a subset of the
most highly qualified awar dees, as appropriate.

In the case of requirementsinvolving servicesthat werenot clearly
defined and priced at the time of award, it will be necessary to solicit
information from all awardeesin order to provide all offerorsa fair
opportunity to be considered.

b. Fair Opportunity to Be Considered after Excluson of Awar dees

Under certain circumstancesit may bein the best interest of the
Government to exclude particular awardees from consideration for a
particular order. Examplesof such circumstances are set forth below.
These examplesare not intended to be all inclusive; there may be other
circumstances which, in the judgment of the contracting officer, provide
a sufficient bagsfor excluding an awar dee from participating in the
competition of a particular order.

@ If awardswereinitially made to offerorson the basis of their
expertisein particular functional areas, the contracting officer
need not contact those awar dees who do not possessthe
functional area expertiserequired for performance of the order.
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2 If an awar dee's performance under recent task ordersunder the
contract raises questionsregar ding that awar dee's ability to
perform at an acceptable level, the contracting officer need not
contact that awardeefor that order.

3 Whereinformation isavailable to indicate that an awardee hasa
conflict of interest with thework anticipated under an order, or
does not have the capacity to perform a particular order at the
levd of quality required or within thetimerequired duetothe
volume or complexity of ongoing work, the contracting officer is
not required to contact that awar dee.

Whenever a decision is made to exclude an offeror from consideration
for a particular order, the contracting officer shall document in thefile
therationale supporting that decison.

Other than Fair Opportunity to Be Considered

The contracting officer may award an order on a sole sour ce basisif one
of the conditions set forth in FAR 16.505(b)(2) applies. However, as
discussed in FAR 16.505(b)(2)(iii), a follow-on order may be awarded on
a sole source basisonly if all awardeeswere given afair opportunity to
be consdered for theoriginal order. Therationale supporting award of
sole sour ce order s should be documented in the contract file.

Thefair opportunity to be consdered procedures, and the basis that may be
used to exclude any awar dees from consideration, must be clearly stated in the
initial solicitation.

d.

Solicitation, Review and Evaluation of Orders

The contracting officer hasflexibility in determining the proceduresto
be followed for solicitation, review and evaluation of orders, and
selection of order awardees. The procedures should be as streamlined
as possible and appropriately tailored for the type of servicesor
suppliesto be acquired.



NI H MANUAL 6016- 2 Page 14
DATE: 02/09/2001

REPLACES: 3/10/99

| SSUI NG OFFI CE: OA/ OAMP/ DAPE

TASK AND DELI VERY ORDER CONTRACTI NG

Thefollowing additional guidanceis provided to assist the contracting
officer in developing specific procedures:

@ When ordering suppliesor productsthat werepriced at thetime
of award, generally, it isnot necessary to solicit information or
offersfrom awardees. Sufficient documentation usually is
availableto the contracting officer and the project officer in the
form of pricing schedules and past performance infor mation, to
permit the compar ative analysis necessary for a best value
decision and selection of a delivery order awardee. However, as
stated in G.9.a. above, it may be necessary, under certain
circumstances, to contact an awar dee or awardeesto obtain
additional information prior to selection.

2 Aspreviousy mentioned, if the order isfor servicesthat were
not clearly defined or priced at thetime of award, it will be
necessary to solicit offersfrom awardees. The solicitation or
request for information will generally include:

@ the statement of work;

(b) alist of reporting requirementsand any other
deliverables;

(© evaluation factorslimited to those critical to ensuring
award to thefirm that offersthe best valueto the
Government. Suggested factorsinclude: quality of key
personnel, soundness of the approach; past performance;
and cost/price. Thebasisfor selection of an order
recipient should be clearly set forth in the
solicitation/request for information.

d) instructionsto awar deesincluding, for example,
information concer ning the type of pricing arrangement,
the period of performance, and any special termsor
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conditions applicableto thetask order.

3 When defining requirementsfor services, to the maximum extent
practicable, performance-based work statements with
measur able performance standar ds should be used.

4 An effort should be made to minimize the cost to awar dees
associated with preparing proposalsfor orders. Consideration
should be given to limiting the size of proposals or per mitting
oral proposals.

) The contracting officer, with input from the project officer, will
determine the due date for responses and the level of review
required based on the nature and complexity of the requirement.
For R& D efforts, peer review of orderswill not berequired if the
solicitation for the underlying contract was subject to such
review.

(6) A cost realism analysis of awardees cost information isrequired
in accordance with FAR 15.305(a)(1).

Cost and pricing data may not be requested unlessatask order
response was solicited from only one awar dee, the cost or price
for the order exceeds $550,000, and costsor priceswere not
established at thetime of award.

@) A competitive range deter mination isnot required, nor isa
formal sour ce selection document.

(8 Discussions and/or negotiations should be held when it is
necessary to obtain additional information from awar dees prior
to making a selection decision.

9 Documentation of theresults of the technical and cost
evaluations, and the negotiation, should be as streamlined as
possible, but appropriate for the sze and complexity of the
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requirement, and sufficient to support the conclusionsreached
concer ning the quality of awardees responses and the ultimate
award decison.

Subcontracting Plan Requirement

Prior tothe award of an indefinite ddivery/indefinite quantity contract or a
requirements contract that is expected to exceed $500,000 ($1,000,000 for
construction) and that has subcontracting possibilities, a subcontracting plan, as
required by FAR Subpart 19.7, must be submitted by the appar ently successful
offeror(s), except offerorsthat are small business concerns. For indefinite
delivery/indefinite quantity contracts, the maximum value shall be used in
determining threshold applicability. For requirements contracts, the estimated
total value shall be used.

11. Limitation on Subcontracting

12.

13.

Therestrictions set forth in FAR Clause 52.219-14, Limitation on
Subcontracting, apply to the total contract.

Limitation on Period of Performance of Orders

In accordance with the clause at FAR 52.216-21, Requirements, and the clause
at FAR 52.216-22, Indefinite Quantity, ordersissued during the effective
period of the contract, and not completed within that period, areto be
completed within the time specified in the order, and delivered by the date
specified in the applicable clause.

Contract Performance Evaluations

Evaluations of contractor performance areto be prepared in accordance with
FAR Subpart 42.15. Interim and final evaluations may be conducted on a per
task basis. Alternatively, the contracting officer may chooseto prepare
periodic summary evaluations (e.g., quarterly, semi-annually, or annually)
assessing the contractor’s performance under all ordersissued during a
gpecific period, and afinal summary evaluation at the conclusion of the
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contract.

14. Task Order Contract and Ddivery Order Contract Ombudsmen

a. FAR 16.505(b)(5) requiresthat each agency designate a task order
contract and ddlivery order contract ombudsman who will be responsible
for reviewing complaints from contractorsand ensuring that all
contractorsare afforded a fair opportunity to be considered for orders.

b. The NIH Competition Advocate for R& D will serve asthe ombudsman
for R& D task and delivery order contracts, and the NIH Competition
Advocate for non-R& D will serve as ombudsman for non-R& D task and
delivery order contracts.

Written complaints from awar dees under multiple award task and
delivery order contracts may be forwarded to the following address:

Ombudsman for R& D Task and Delivery Order Contracts

(or)

Ombudsman for non-R& D Task and Delivery Order

Contracts

c/o Director, Divison of Acquigtion Policy and Evaluation,
OAMP

6100 Executive Boulevard, Room 6C01

Bethesda, Maryland 20892-7540

H. ADDITIONAL PROCEDURES FOR MULTIAGENCY CONTRACTSAND
GOVERNMENTWIDE AGENCY CONTRACTS

1. General

Multiagency contracts and Gover nmentwide Agency contracts (GWACS) are
smilar vehiclesthat utilize task and dédlivery order contracting to obtain
services and suppliesto satisfy the needs of more than one Federal agency.
GWACsareauthorized solely for the acquisition of information technology
products and services, wher eas multiagency contracts can be used to acquire
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any type of service and supplies, including information technology. In the case
of a multiagency contract, the servicing agency must have a need for the
servicesor suppliesthat it will be procuring on behalf of requesting agencies.
However, thislimitation does not apply to GWACSs. Both vehicles permit the
servicing agency to charge a fee to cover the actual costs of entering into and
administering the contract and any orders placed under the contract.

2. Authority

a. Multiagency contracts may beissued under the authority of the
Economy Act, unless mor e specific statutory authority exists. If the
Economy Act authority isused, the contracting officer must comply with
the requirements of FAR Subpart 17.5 and HHS General Administration
Manual 8-77 including the need to ensure that the requesting agency
has properly executed the required deter minations and findings.

b. Authority for issuing GWACsisderived either through: (1) delegation
of procurement authority by the General Services Administration prior
to August 8, 1996, under the Brooks Act, 40 U.S.C. 759; or (2)
designation as an executive agent to act as a servicing agency by the
Office of Management and Budget pursuant to section 5112(e) of the
Clinger-Cohen Act, 40 U.S.C. 1412(e).

3. Multiagency Contracts - OMB Guidance

OMB Memorandum M-97-07, dated February 27, 1997, provides guidance to
be followed by agenciesto ensure that multiagency contractsfor information
technology are managed in an efficient and effective manner. The guidance
requires agenciesto assurethat effective management systems (e.g., financial,
accounting, etc.) arein place and that an adequately trained staff of sufficient
sizeisavailableto administer the contracts. If the contracts proveto be
unexpectedly popular, agencies areto assur e that adequate resour ces continue
to be devoted to the management of the contracts. The guidance suggeststhat
agencies consider placing an initial limit on the amount of interagency usage,
subject to periodic upward or downward adjustment, depending on the agency's
demonstrated ability to adequately manage the contractsin view of the volume
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of ordersreceived. Finally, the guidancerequiresthat agencies assurethat
their Chief Information Officersand Senior Procur ement Executives work
together to assign responsibilities and establish clear lines of authority.

4. M ultiagency Contracts and GWACs - Program M anager s Compact

In September 1997, Program Manager s from four Federal agencies, including
the NIH, agreed upon a set of principles designed to improve the processes
associated with the use of multiagency contracts and GWACs. The principles,
contained in a document entitled " The Multiagency/GWAC Program
Managers Compact,” incorporate most of the themes set forth in OMB
Memorandum M-97-07, aswell as standar ds designed to ensur e judicious
management of these contracts. Refer to:

http://www.ar net.gov/Refer ences'magycom.html

5. Administration

The servicing agency is ultimately responsible for ensuring that multiagency
contractsand GWACsare properly administered. The servicing agency should
develop guiddinesfor use by the requesting agencies that outline the specific
responsibilities of the requesting agency and the proceduresto which they must
adhere when using these contracts.

RECORDSRETENTION AND DISPOSAL

All records (e-mail and non-e-mail) pertaining to this chapter must be retained and
disposed of under the authority of NIH Manual 1743, " Keeping and Destroying
Records, Appendix 1, NIH Records Control Schedule, 1tem 2600-A-4,

Routine Procur ement Files."

NIH e-mail messages. NIH e-mail messages (messages, including attachments, that
are created on NIH computer systemsor transmitted over NIH networks) that are
evidence of the activities of the agency or have informational value are considered
Federal records. Theserecords must be maintained in accordance with current NIH
Records Management guidelines. |f necessary, back-up file capability should be
created for this purpose. Contact your |1C Records Officer for additional information.
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All eemail messages are consdered Government property, and if requested for a
legitimate Gover nment purpose, must be provided to therequester. Employees
supervisors, NIH staff conducting official reviews or investigations, and the Office of
the Inspector General may request accessto or copies of the eemail messages.

E-mail messages must also be provided to Congressional Over sight Committees, if
requested, and ar e subject to the Freedom of Information Act requests. Since most e-
mail systems have back-up filesthat areretained for significant periods of time, e-mail
messages and attachmentsare likely to beretrievable from a back-up file after they
have been ddleted from an individual's computer. The back-up filesare subject to the
samerequests as the original messages.

J. MANAGEMENT CONTROLS

The purpose of thismanual issuance isto provide guidance to contracting officersand
program officials on the use of task order and delivery order contracting.

1. Office Responsible for Reviewing M anagement Controls Relativeto this
Chapter: The Divison of Acquisition Policy and Evaluation (DAPE), Office of
Acquisition Management and Policy (OAMP), is accountable for the method
used to ensur e that management controls are implemented and working.

2. Frequency of Reviews. Ongoing

3. Method of Review: DAPE/OAM P will maintain appropriate oversight through
reviews of 1C presolicitation and preaward contract files conducted by the NIH
Board of Contract Awards. TheNIH Board of Contract Awardsreviewsa
per centage of contract actionsfrom each IC. Issuesidentified by the Board
areprovided tothe I C for corrective action. When repetitiveissuesare
identified, these ar e brought to the attention of the Acquisition M anagement
Committee, which isresponsible for addressing and resolving common
acquigtion issues. In addition, the Head of the Contracting Activity (HCA)is
routinely apprised of any difficultiesin | C implementation of policy. Depending
on the nature and extent of the problem, the HCA may recommend additional
policy guidance or training of contract staff.



NI H MANUAL 6016- 2 Page 21
DATE: 02/09/2001

REPLACES: 3/10/99

| SSUI NG OFFI CE: OA/ OAMP/ DAPE

TASK AND DELI VERY ORDER CONTRACTI NG
4, Review Reports. A compilation of issuesidentified by the NIH Board of

Awardsis prepared annually and submitted to the Deputy Director for
M anagement.



